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Minutes of the  

Colonial Beach Town Council  

Regular Meeting held on  

Thursday, September 11, 2014 at 7:00 p.m. 
 

 

Colonial Beach Town Center 

22 Washington Avenue 

Colonial Beach, VA 22443 

 

 

Present  
 Mayor, Mike Ham  

 Vice Mayor, Tommy Edwards 

 Member, Pete Bone 

 Member, Linda Brubaker 

 Member, Jim Chiarello 

 Member, Wanda Goforth 

 Member, Gary Seeber 

  

Also Present  
 Town Manager, Val Foulds 

 Town Attorney, Andrea Erard  

 Town Clerk, Kathleen Flanagan 

 Police Chief, Libby Legg 

 

 

Call to Order 
Mayor Ham called the meeting to order at 7:05 p.m.    

 

Pledge of Allegiance 
Mayor Ham led a recitation of the Pledge of Allegiance. Mayor Ham then called for a moment of 

silence to honor the victims of 9-11 and all the defenders of our freedom.  

 

Roll Call of Members 
Mayor Ham announced that all members were present. 

 

Additions to the Agenda 
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Mr. Seeber proposed adding a “reduction of our proposed tax increase by a penny.”  Ms. 

Brubaker proposed adding a discussion on Bike Fest.   

 

Approval of the Agenda 
A motion was made by Mr. Edwards to approve the amended agenda and seconded by Mr. 

Chiarello.  Mayor Ham called for a voice vote.  All in favor, signify by saying “aye.”  The 

“ayes” were unanimous, the motion to approve the amended agenda passed. 

 

Approval of the Minutes  
There were no minutes to approve. 

 

Council Announcements 
Mr. Chiarello announced that the Colonial Beach Foundation will be holding a Murder Mystery 

Dinner Theater at Wilkerson’s. 

 

Mr. Seeber noted that when citizens park in the parking lot at the new Town Hall, they need to 

go up the stairs to the center double doors.   

 

Ms. Goforth noted the building is not handicapped accessible from the parking lot and there is no 

handrail on the steps.   

 

Ms. Foulds noted it is from the front, Douglas Street.     

 

Presentations 

 

Proclamation 

Mayor Ham read the Proclamation. 

------------------------------------------------------------------------------------------------------------------ 

Proclamation 
 
WHEREAS, on September 11, 2001, nearly three thousand innocent men, women and children lost their 
lives in a tragic act of terror; and 
 
WHEREAS, amid danger and uncertainty, countless civilians and first responders risked their lives to 
search through the wreckage of the World Trade Center, the Pentagon and a field in Pennsylvania; and 
 
WHEREAS, the Edward M. Kennedy Serve America Act, approved by Congress and enacted into law on 
April 21, 2009 designated September 11 to be observed annually as a “National Day of Service and 
Remembrance;” and 
 
WHEREAS, Virginians join people from across the country and around the world in remembering and 
honoring the victims and heroes of this day 13 years ago. 
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NOW, THEREFORE, BE IT PROCLAIMED the Mayor, Town Council and citizens of the Town of Colonial 
Beach do hereby recognize September 11, 2014 as 911 Remembrance Day. 

_________________________________________________ 
Michael S. Ham, Mayor 

Dated this 11th day of September 2014 

------------------------------------------------------------------------------------------------------------------- 

 

Service Awards 

Eric Jackson, Waste Water Treatment Plant, 5 years 

Stanley Stokes, Waste Water Treatment Plant, 10 years 

Not in attendance:  Robert Murphy, Public Works, 10 years; Jill Tighe, Waste Water Treatment 

Plant, 5 years; and Dexter Monroe, Building and Zoning, 5 years. 

 

(Applause.) 

 

Ursula Finney 

Ms. Finney provided a series of photographs to Council and narrated her ongoing problems with 

ditches and drainage on her property on Meadow Avenue.   

 

Mayor Ham, after a request made to Ms. Finney to refrain from making comments about town 

staff, and after Ms. Finney continued to make comments about town employees, ended Ms. 

Finney’s presentation.   

 

Mayor Ham asked Council if any member of Council wished to appeal his decision to end Ms. 

Finney’s presentation.  There was no appeal made by any Town Council members. 

 

(Applause.) 

 

Mr. Bone asked if anyone on Council was going to respond to Ms. Finney’s complaints. 

 

Mayor Ham suggested that Mr. Seeber, POC, Public Works, get in touch with Ms. Finney and 

report back at the October work session.   

 

Mr. Seeber agreed to arrange a meeting with Ms. Foulds and Mr. Murphy and then report back at 

the work session. 

 

Ms. Goforth noted “all of us suffer with the same thing.” 

 

Mr. Chiarello believes this issue does warrant the town’s attention and response. 

 

Val Foulds, Town Manager 
Ms. Foulds noted on September 16 at 11:00 a.m. the Department of Housing and Community 

Development and others will meet to discuss the next steps with the revitalization grant. 
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Ms. Brubaker asked Ms. Foulds about the fifth wheel camper that is sitting next to High Tides as 

she has had a citizen complaint.  Ms. Foulds noted it is on High Tides’ property and is zoned 

Resort Commercial.  The camper is fine as long as it is not being used as housing and people are 

not sleeping on it.   

 

Ms. Brubaker noted that she has received a complaint that the music from High Tides has been 

later and later.  Ms. Brubaker believes the noise ordinance is unenforceable.   

 

Ms. Erard stated she would be happy to provide a researched answer for Ms. Brubaker.   

 

Ms. Brubaker then asked Ms. Foulds about the new office furniture in Town Hall and asked what 

line item the furniture came out of. 

 

Ms. Foulds answered that line item is noted in the resolution on the agenda. 

 

Ms. Goforth would like to know how much has been spent on new furniture.   

 

(Applause.) 

 

Ms. Erard asked to respond to the question about the noise ordinance.  Ms. Erard noted that it is 

lawful ordinance and was based on a court ruling that you must have a decibel standard.   

 

Ms. Brubaker responded that a judge in Westmoreland County said we have an unenforceable 

noise ordinance.  The decibel meters are supposed to be recalibrated.  Mr. Brubaker asked Chief 

Legg is the meters are being recalibrated. 

 

Chief Legg answered “No, not at this time.” 

 

Ms. Erard noted there is a distinction between a problem with the ordinance and the inability to 

get a conviction because of the issue with calibration.   

 

Ms. Erard said she would look into the judge’s opinion. 

 

Ms. Goforth asked Chief Legg who said she was not sure exactly why the judge stated it was 

unenforceable.  

 

Ms. Brubaker would like to see a simple noise ordinance adopted before Bike Fest. 

 

Mr. Seeber believes High Tides has a conditional use permit to play music later.   

 

Mr. Bone asked Ms. Foulds if she has done any marketing for Eleanor Mobile Home Park.  Ms. 

Foulds answered she has not. 

 

Mr. Goforth asked Ms. Foulds if any money would be recovered by the town that was lent/given 

to an employee who had used that money to represent her in a court case.   
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Police Chief Libby Legg 

Chief Legg noted the police department took 325 calls for service in August.   

 

Mayor Ham noted it had been proposed to have a special meeting next Wednesday for the 

organizers of Bike Fest to come and give Council an update on Bike Fest.  Mayor Ham is 

waiting on responses by Council Members as to their availability.   

 

Larry Roberson, Westmoreland County Superintendent 

Mr. Roberson noted the county has no ordinance regarding grass cutting.   

 

Mr. Roberson reported that the county has hired a firm to begin re-assessment, which takes place 

every six years and which will take about a year.  The new assessments will go into effect in 

2016.  By law, the new assessment cannot go below 70% of what the sale price of the average 

house is.  The last time we had an assessment housing prices were going sky high.  The question 

now is “what will the values be?”   

 

Mr. Roberson further reported the county is assisting the CB Rescue Squad. 

 

Mr. Roberson further noted from now on, he will give his “little spiel” fifteen minutes or so 

before the meeting, then everybody can ask me any questions they have before the meeting or 

just at the very beginning of the meeting.   

 

Mr. Roberson would also like to bring county staff to Council meetings to share information. 

 

Mr. Seeber stated that state law says the town does not have to lose money or make more than 

1% on any assessment.  If everyone’s house went down by 50%, Council would then raise your 

taxes 50% so as not to lose money.   

 

Ms. Brubaker asked Mr. Roberson for an update on the status of the Rescue Squad.   

 

Mr. Roberson answered that they have a mold problem and we are trying to figure out what to 

do.  They need a safe building.   

 

Steve Cirbee, citizen, asked to speak. 

 

Mayor Ham approved Mr. Cirbee’s request. 

 

Mr. Cirbee responded to the questions posed regarding the Rescue Squad, noting they were 

looking ahead as they plan what to do now.  The whole idea is not to go out and spend millions 

of dollars.  They are trying to address the flood issues, there is a permit in place.   

 

Ms. Brubaker asked Mr. Cirbee about mold remediation. 

 

Mr. Cirbee noted that building has to be torn down, the old building on Dennison Street. 
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Ms. Brubaker asked if Dexter Monroe would be addressing the mold issue, if there is a mold 

issue. 

 

Mr. Cirbee noted his company does perform mold testing and mold mitigation and when the time 

comes, they will test and remediate.  Right now, the objective is to keep materials above flood 

level.   

 

Ms. Brubaker stated she would have appreciated an update email to Council.   

 

Ms. Foulds answered that she sent an email this morning that contained all the information she 

had. 

 

Kevin Newman, School Superintendent 

School opened with an enrollment of 556 students.  The transition with locating the elementary 

students on the high school campus has been successful.   

 

The first football game will be tomorrow at 7:00 p.m. and Mr. Newman invited council members 

to attend. 

 

Mr. Newman thanked Ms. Foulds and Mayor Ham.  

 

Mr. Chiarello told Mr. Newman that he would like to have discussion on the  formation of a 

“Junior Council.”   

 

Mr. Brubaker commended Mr. Newman on the opening of school.   

 

Ms. Brubaker then asked if the school donated quite a bit of computer equipment to the county 

for search and rescue, which included Dell computers and monitors.  Ms. Brubaker also heard 

the generator that was at the school was given to the county. 

 

Mr. Newman said his understanding was that the generator was in storage, but he would check 

and let Ms. Brubaker know. 

 

Ms. Goforth asked about the trailers and ramps that are left on the site of the burned out 

elementary school, if they would be moved. 

 

Mr. Newman answered that “On September 2 when we had our special meeting where the Mayor 

and Mr. Edwards were there – we’re going to have a meeting with the Mayor and Ms. Foulds to 

discuss what we’re going to do with the old building, how we’re going to destroy that and the big 

topic was what are we going to do with the gym, is that something worth saving.  How are we 

going to destroy those trailers as they are not useful at all.  I wouldn’t advise putting anyone in 

those trailers.  The steps are from the old modpod.  We’re going to have a discussion on how 

we’re going to move forward and we will discuss that with the Mayor and the Town Manager.” 
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Mr. Newman continued “Mr. Trivett, our Board Chairman, is actually out of town on business, 

so as soon as he comes back, the meeting is going to take place.” 

 

Ms. Brubaker asked if students will be required to attend school on Friday during Bike Fest. 

 

Mr. Newman answered that “At this time, they are still going to be in school.” 

  

Mr. Bone asked if the School has made any resolution on the use of bond funds, the use of 

assets? 

 

Mr. Newman answered “The only resolution we had that night was to accept the decision of the 

Board to accept the settlement.” 

 

Mr. Seeber asked if a revitalization group had come in to look at the old building. 

 

Ms. Roberson, School Board Member, answered “They never contacted us.” 

 

Ms. Brubaker asked about a $500,000 school grant, asking if those funds had been received yet. 

 

Mr. Newman answered “I know that we haven’t received it.” 

 

Ms. Roberson answered “That’s state money that’s coming to the school system.”   

 

Ms. Brubaker asked Joan Grant, CFO, if that money has come in. 

 

Ms. Grant answered “Not to my knowledge.” 

 

Citizen Input 
Mayor Ham explained that citizen input is not designed to be a bully pulpit.  There is a statement 

at the bottom of the sign up sheet that reads “You are requested to remain respectful and to 

refrain from any personal attacks on another individual.  Your comments are important and 

Town Council appreciates your input.” 

 

Mayor Ham continued, saying “Over the past few months comments have gotten out of hand on 

a couple of occasions with people dragging town employees through the dirt.  That is not what 

this is set up for.  If you have an issue with a town employee, contact me or one of the council 

members.” 

 

Mayor Ham continued saying “If an attack on an individual or a position starts, I am going to 

gavel you out and cut you off at that time.  At that point, any one of the council members can 

appeal that.  It’s a non-debatable appeal, which means we go straight to a vote.  If it’s a tie or a 

majority vote, it means my decision is sustained.” 

 

Rick Davis, Colonial Beach, reported that he was told he would get money back from the 

revitalization grant if he spent money on revitalization at his restaurant, such as landscaping and 
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other improvements.  Mr. Davis reported that someone told him that was not true, that you could 

not be paid back.    

 

Mr. Davis noted that he sent a company to the memorial to clean up for Memorial Day and was 

wondering who was responsible for that.   

 

Mr. Edwards answered “The VFW.” 

 

Kevin Newman, School Superintendent then reported that, according to a text he just received, 

the school tried to sell the laptops and the policy is to donate what does not sell.   

 

Ms. Brubaker noted she had talked to Ms. Horner and Mr. Hipple about the School Board 

donating seven computers to Council.   

 

Ms. Roberson, School Board Member, noted that the school uses Gov Deals to sell items.   

 

Mayor Ham called on Mr. Edwards. 

 

Mr. Edwards told Mr. Davis that the memorial, which is for World War II, is under the control of 

the VFW.  On Veterans Day, the VFW holds a service.  On Memorial Day, the American Legion 

holds a service.  Dr. Fahrney and his group has always taken care of that area.   

 

Mr. Edwards then addressed Mr. Davis’ comments about getting money for improvements, 

noting the American Legion spent a lot on the observation deck.   

 

Mr. Davis noted the memorial sits on town property. 

 

Mr. Chiarello noted there is a revitalization grant meeting on the 16
th

 at 11:00 a.m. 

 

Peter Fahrney, citizen, offered to talk to Mr. Davis during the break. 

 

Lynn Fisher, 7 5
th

 Street, spoke as a member of Colonial Beach Concerned Citizens, spoke to a 

May 2013 joint meeting between the Town Council and School Board, in which it was discussed 

to form a joint committee to look at re-siting the elementary school to the high school campus.   

 

The CBCC asked that the Town Council authorize a cost benefit analysis to determine what is 

the best course of action – local school system, county school system, a Northern Neck 

consortium or integration with King George.   

 

Lorraine Blancke, 111 Dogwood Avenue, spoke as a member of the Colonial Beach Concerned 

Citizens group.   

 

Ms. Blancke what are the town’s plan for reinstating those items that were removed from the 

budget because of increased school funding, i.e. upgrade of roads in Riverside Meadows.   
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Ms. Blancke noted CBCC members are troubled by the past few years indicators reflecting no 

educational improvement for our students.   

 

Ms. Blancke asked “once again” that Town Council authorize a cost benefit analysis to 

determine what is the best course of action in regard to the question of “local school system?”  

“county school system?”   

 

Ms. Blancke asked “What is the town’s budget and future plans for road improvements, broken 

down by neighborhood?” 

 

Ms. Blancke provided a copy of the CBCC’s questions to Council.   

 

William Flammer, 2802 Dwight Avenue,  Mr. Flammer asked that Public Works visit the 

drainage problems documented by citizens.  Mr. Flammer thanked citizens for supporting the 

Yellow Ribbon day in town.   

 

Mr. Flammer asked about a recent lawsuit filed against the town.  Mr. Flammer then asked why 

was the incidents referenced in the 2011 suit not disclosed to citizens.  

 

Ms. Erard noted “We have insurance coverage.  The insurance carrier was notified; they 

appointed counsel.  The outside counsel did represent the employee.  It was dismissed and 

resolved favorably for the town.  It didn’t cost the town anything because it was paid for by our 

insurance.” 

 

Mr. Flammer asked if the town’s insurance goes up, it will be the taxpayers paying for the 

increase.  In response to Mr. Flammer, Ms. Erard continued “I’ve never seen a jump in a 

premium in relation to having outside counsel hired.  It’s common.  And, it’s not something that 

is generally discussed in public.”    

 

Mr. Flammer appreciates all the hard work council members do and will try to become more 

professional.  Mr. Flammer is running for council.   

 

(Applause.) 

   

Hank Ward, 2800 Dwight Avenue, spoke to Forest Avenue where there are five to seven 

concrete pipes which have been there for about five or six years.  Children are playing on them.  

Maybe those pipes should have been used instead  of the pipes used in the Meadows.  Mr. Ward 

would like to see the removal of those pipes as he would hate to see a “kid in a body bag.” 

 

Mayor Ham noted that the town will look into that. 

 

Peter Fahrney, 3419 Riverview Drive, thanked Mr. Chiarello and talked about the Murder 

Mystery Theatre to be held at Wilkersons’.   
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Dr. Fahrney then spoke to the process of how council is working.  One suggestion was that more 

discussion take place in work sessions rather than regular meetings.   

 

Dr. Fahrney then discussed Ordinance No. 653, which contains 32 or more changes to the 

Zoning Ordinance.  Dr. Fahrney believes there should be a process whereby the citizens can be 

informed of weighty decisions as they come along.   

 

Dr. Fahrney believes this ordinance “attacks our comprehensive plan”   

 

Ms. Erard responded that Ordinance No. 653 is not going to be voted on tonight and has been 

sent back to the Planning Commission. Ms. Erard noted the map just provides information on 

what the current zoning is.   

 

Mr. McHugh noted “Nothing has changed.” 

 

Ms. Baylor 7
th

 Street, asked council two weeks ago about an ongoing issue with her mother’s 

next door neighbors.  They have called the police department 73 times in the preceeding seven-

month period.  According to Ms. Baylor a judge in Westmoreland County said there was 

“nothing in the ordinance that could be used.”   

 

Recess 
Mayor Ham called for a brief recess. 

 

Reconvene 
At 9:06 p.m. Mayor Ham reconvened the meeting. 

 

Cynthia Misicka, Irving Avenue, thanked Town Council saying “I came here tonight to express 

my heartfelt thanks to every one of you sitting on town council and the mayor for your service to 

this town.  I know how hard you work.  I don’t know how you do it.” 

 

(Applause.) 

 

Steve Cirbee, 809 Washington Avenue spoke to the issue of privatization, putting out RPFs for 

the private sector to solve some of the problems in town.  One issue is drainage.  Mr. Cirbee 

noted that last year he photographed 61 houses on the point that had blocked, in some way, their 

drainage ditches.   

 

(Applause.) 

 

Mike Looney, Marshall Avenue, earlier a citizen quoted Tim Trivett, Chairman of the School 

board and Mr. Looney believes he was quoted out of context.  In June of 2013, Mr. Trivett most 

like said something like ‘we could combine our school system with the county system, but let’s 

also get rid of our own police department and our own town government and let the county 

handles those too.’   

 



 

11 | P a g e  

 

Mr. Looney asked that those remarks be given to Mr. Trivett in order for him to determine if he 

was quoted accurately or not. 

 

Unfinished Business 

Public Hearing, Ordinance No. 646, Amends Town Code, Chapter 15, Nuisance, Article 

1, Trash, Garbage, Weeds, Grass 

 

Ms. Goforth made a motion to table discussion of Ordinance No. 646, noting it needs changes.  

Mr. Bone seconded the motion. 

 

Mayor Ham asked for discussion on the motion to table. 

 

Mr. Seeber and Ms. Brubaker noted they will vote “aye.” 

 

Mayor Ham called for a voice vote on deferring Ordinance No. 646.   All in favor, signify by 

saying “aye.”  Mayor Ham, Mr. Edwards, Mr. Chiarello, Mr. Bone, Ms. Brubaker and Mr. 

Seeber and Ms. Goforth voted “aye.”  The ayes were unanimous.  Ordinance No. 646 was tabled 

until the work session. 

 

Mr. Bone asked about the difference between “tabling” a motion and “postponing” a motion. 

 

Ms. Erard answered “It is to be put to a vote immediately and after a question has been laid on 

the table, if further action by the assembly is needed to reach the desired business, the Chair 

immediately says, ‘is there a motion to suspend the rules that interfere with hearing the speaker 

at this time.’  That is if you want to hear more. 

 

Ms. Brubaker answered her understanding of “tabling” is that it would be addressed at the next 

meeting.   

 

Ms. Erard read “The effect of the adoption of a motion to lay on the table is as follows:  it places 

on the table, in the care of the secretary, the pending question and everything adhering to it.  

Thus, if a resolution with a proposed amendment and a motion to commit are pending and the 

resolution is laid on the table, all those questions go to the table at the same time and, if taken 

from the table, will all return together.  But a proposed amendment to anything previously 

adopted, the existing by laws, for example, does not carry with it what it proposes to amend.   

 

In cases in which the next regular business session will be held before a quarterly time interval 

has elapsed, a question laid on the table remains there until taken from the table or until the close 

of the next regular session.  If not taken up by that time, the question dies.”    

 

Motion to bring Ordinance 646 back to the table 

Ms. Goforth made a motion to bring Ord No. 646 back on the table.  Mr. Seeber seconded the 

motion.   
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Mayor Ham called for a voice vote on the motion.  All in favor, signify by saying “aye.”  Mayor 

Ham, Mr. Bone, Ms. Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. Goforth voted 

“aye.”  The motion passes with a unanimous vote. 

 

Motion to postpone Ordinance No. 646 until October 

Ms. Erard asked if Council could give a brief introduction for the benefit of the audience.  Mr. 

Seeber noted the audience is “gone.”  Council members agreed to institute that practice at the 

next meeting. 

 

Ms. Brubaker noted Council may make further changes on Ord No. 646. 

 

Ms. Goforth noted she found one item that should not be in there.  Ms. Goforth made a motion to 

postpone action until the October meeting.  Mr. Seeber seconded the motion. 

 

Mayor Ham called for a voice vote on the motion.  All in favor, signify by saying “aye.”  Mayor 

Ham, Mr. Bone, Ms. Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. Goforth voted 

“aye.”  The motion passes with a unanimous vote. 

 

New Business 
 

Public Hearing, Resolution #58-14, Authorizes General Obligation Bond 

 

Motion to postpone action on Resolution #58-14 

Mr. Bone made a motion to postpone action indefinitely on Res #58-14.  Ms. Brubaker seconded 

the motion. 

 

Mr. Bone indicated there are too many questions that haven’t been addressed.   

 

Mayor Ham noted that because it will be another 30 days before the school receives the 

insurance money and because the town will start running into a cash flow problem, which may 

require council to dip into the yacht center fund.   

 

Mr. Bone noted “If we vote on this as it stands, are we going to use that money?  Are we going 

to draw that money?  And, if we are and we don’t need it, why are we doing it?” 

 

Mayor Ham responded “We said we would draw what was needed to cover the school’s needs.” 

 

Mr. Chiarello noted the documentation you provide to the bank with the information on what 

you’re using the money for, that documentation should be provided to the public.  That would 

not occur if we vote on this now. 

 

Ms. Erard asked if the motion was to postpone to a certain time or indefinitely? 

 

Ms. Brubaker answered “Indefinitely.” 
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Mr. Bone answered “Correct.” 

 

Mr. Chiarello noted “We need to make a decision.”   

 

Mayor Ham said “The problem hinges on when they are going to get their check.  If they get 

their check tomorrow, we would get paid back immediately.  If they don’t get their check for 

another 23 days, we’re going to run into a cash flow problem trying to finish the move to the 

elementary school.”   

 

Mr. Chiarello agreed with the Mayor. 

 

Mr. Seeber asked if we okay this bond, and when the school gives back the approximate 

$500,000, can that money be put to the infrastructure portion of the bond money? 

 

Ms. Foulds noted that would have to be disclosed to the lender as we are changing the program 

and have them approve the change.   

 

Ms. Brubaker noted “this is way too much gray area for me.  I can’t vote for this.” 

 

Ms. Erard noted if you want to consider this at a later date, you will have to re-advertise.  One 

option might be “If the council were to vote on this motion and this motion were to fail, then you 

could hold the public hearing and then have a motion to postpone indefinitely action on the 

resolution.  That might give you more flexibility.” 

 

MotionWithdrawn 

 

Mr. Bone withdrew the motion.  Ms. Brubaker withdrew her second. 

 

At 9:41 p.m. Mayor Ham opened the Public Hearing on Resolution #58-14  

 

Mayor Ham noted the resolution authorizes a general obligation bond not to exceed $1,950,000 

for funding for the school relocation, upgrades to the high school, and certain water and sewer 

system components, including a sewerage receiving station, a well, renovations to the water 

tower tank and related administrative costs. 

 

Steve Cirbee, 809 Washington Avenue said he has been following this and asked if the $.04 cent 

tax increase was earmarked, as the public was told $.03 cents was earmarked to pay the bond 

premium payment.   

 

At 9:45 p.m. Mayor Ham closed the Public Hearing on Resolution #58-14 

 

Motion to postpone Resolution #58-14 indefinitely. 

Mr. Bone made a motion to postpone the Resolution indefinitely.  Ms. Brubaker seconded the 

motion. 
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Mr. Chiarello would like to set the parameters for the bond. 

 

Mr. Bone hope this will happen expeditiously. 

 

Ms. Goforth said that Mr. Trivett said “If they accepted the insurance money, they may not need 

the bond at all.” 

 

Mr. Seeber noted Mr. Trivett is gone for two weeks.  Mr. Seeber suggested taking action at the 

Work Session scheduled for the 25
th

. 

 

Mr. Seeber would like to have a meeting with Mr. Trivett to resolve those questions before the 

Work Session.   

 

Mr. Bone said that would be fine if it happens that way.   

 

Ms. Brubaker called for the question. 

 

Mayor Ham called for a roll call vote on postponing Resolution #58-14 indefinitely.  Mr. Seeber 

vote “aye,” Mr. Edwards voted “aye,” Ms. Goforth voted “aye,” Mr. Chiarello voted “aye,” Ms. 

Brubaker voted “aye,” Mr. Bone voted “aye,” and Mayor Ham voted “aye.”  The motion to 

postpone passes unanimously.   

 

Motion to recess until Tuesday,  

 

Ms. Brubaker made a motion to recess until Tuesday at 6:00 p.m.  Mr. Seeber seconded the 

motion. 

 

Ms. Brubaker accepted an amendment by Mr. Bone to recess the meeting at 10:30 p.m. 

 

Mr. Seeber recommended following the agenda. 

 

Ms. Erard noted that a public hearing was advertised for this evening for Ordinance #649 and 

Ordinance #651 and Ordinance #654.   

 

Motion withdrawn 

 

Ms. Brubaker withdrew her motion to recess. 

 

(Multiple conversations.) 

 

Mr. Seeber noted “we could’ve held three public hearings in the time it took to discuss this.” 

 

Mayor Ham proposed Council open the three public hearings before going into closed session.   

 

Ordinance No. 649 
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At 9:55 p.m. Mayor Ham opened the Public Hearing on Ordinance No. 649  

 

Mayor Ham noted Ordinance No. 649 amends the Zoning Ordinance. 

 

Mr. Cirbee, 809 Washington Avenue, spoke to holding public hearings and asked that if they are 

to be rescheduled, hold them when the public is available.   

 

At 9:56 Mayor Ham closed the Public Hearing on Ordinance No. 649 

 

Motion to Postpone 

 

Mr. Seeber made a motion to indefinitely postpone action on Ordinance No. 649.  Mr. Edwards 

seconded the motion. 

 

Mayor Ham called for a voice vote.  “All in favor, signify by saying aye.”  Mr. Seeber, Ms. 

Brubaker, Mr. Edwards, Mr. Chiarello, Ms. Goforth, Mr. Bone and Mayor Ham all voted “aye.”  

The motion to postpone Ordinance No. 649 passed unanimously. 

 

Ordinance No. 651 
 

Mayor Ham noted Ordinance No. 651 amends the Town Code, Chapter 20, Article 5.   

 

At 9:57 p.m. Mayor Ham opened the Public Hearing on Ordinance No. 651  

 

There was no citizen input. 

 

At 9:57 Mayor Ham closed the Public Hearing on Ordinance No. 651 

 

Motion to Approve 

 

Mr. Seeber made a motion to approve Ordinance No. 651.  Ms. Goforth seconded the motion.  

 

Mayor Ham called for a roll call vote.  Mr. Seeber vote “aye,” Mr. Edwards voted “aye,” Ms. 

Goforth voted “aye,” Mr. Chiarello voted “aye,” Ms. Brubaker voted “aye,” Mr. Bone voted 

“aye,” and Mayor Ham voted “aye.”  Ordinance No. 651 passed unanimously.   

 
--------------------------------------------------------------------------------------------------- 

 ORDINANCE NO. 651 

ORDINANCE #651 AMENDS CHAPTER 20, “TAXATION,” ARTICLE V, “TAX 

RELIEF FOR THE ELDERLY AND DISABLED BY MODIFYING SECTION 20-69 

“EXEMPTION FOR PERSONS 65 YEARS OF AGE AND PERSONS PERMANENTLY 

AND TOTALLY DISABLED.” ORDINANCE #651 CHANGES THE DUE DATE FROM 

APRIL 1 TO MAY 1; INCREASES THE REAL ESTATE TAX EXEMPTIONS FOR 
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PERSONS WHO ARE 65 YEARS OF AGE OR OLDER OR DISABLED AND WHO 

MEET THE OTHER ELIGIBILITY CRITERIA FROM $300 PER YEAR TO $600 PER 

YEAR; AND, INCREASES THE GROSS APPLICANT INCOME FROM $17,500 TO 

$22,500 FOR SINGLE APPLICANTS AND FROM $25,000 TO $32,000 FOR MARRIED 

APPLICANTS. ORDINANCE NO. 651 IS CONSIDERED PURSUANT TO THE GRANT 

OF AUTHORITY CONTAINED IN VA. CODE SECTION 58.1-3210. 

BE IT ORDAINED that the Colonial Beach Town Code, Chapter 20, “Taxation,” 

Article V, “Tax Relief for the Elderly and Disabled,” shall be amended to add section 20- 69, 

“Exemption for persons 65 years of age and persons permanently and totally disabled” to read in 

its entirety as follows: 

“Sec. 20-69. Exemption for persons 65 years of age and persons permanently and totally 

disabled. 

Definitions The following words and phrases when used in this section shall, for the purpose of 

this section, have the following respective meanings, except where the context clearly indicates a 

different meaning: 

Affidavit means the real estate tax exemption affidavit. 

Dwelling means the fulltime residence of the person or persons claiming exemption. 

Exemption means exemption from the real estate tax of the county according to the provisions of 

this section. 

Income means income from whatever source derived, including but not limited to social security 

payments, inheritance, gifts, gains from the sale or exchange of assets, proceeds of insurance, 

welfare receipts and benefits under the Virginia Supplemental Retirement System. 

Net combined financial worth means the fair market value of all assets, tangible or intangible, 

legal or equitable, of the owner or owners, and the spouse of any owner, less the liabilities of 

such person or persons, but excluding the value of the dwelling and the land, as provided in 

subsection (c)(2) of this section. Such terms includes, but is not limited to, the cash surrender 

value of any life insurance policy owned by such person or persons. 

Permanently and totally disabled means unable to engage in any substantial gainful activity by 

reason of any medically determinable physical or mental impairment or deformity which can be 

expected to result in death or can be expected to last for the duration of such person's life, and 

any person who applies under the terms of this definition who is under 65 years of age must meet 

the requirements of the Code of Virginia, § 58.1- 3506.5(D). 

Property means real property, and shall include manufactured homes. 
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Real estate, or any portion thereof, owned by, and occupied as the sole dwelling of anyone at 

least 65 years of age, or anyone found to be permanently and totally disabled as defined in Sec 

20-68 shall be exempt from real estate taxes in the amount not to exceed Six Hundred ($600) 

dollars annually and shall be exempted in two equal amounts, the first half to be applied toward 

the December billing and the second half to be applied toward the June billing. A dwelling 

jointly held by a husband and wife may qualify if either spouse is 65 or over, or is permanently 

and totally disabled and meets the qualifications of this section. 

 (a) Eligibility requirements. In order to obtain an award the applicant must meet the following 

qualifications: 

1. The applicant(s) must be at least sixty-five (65) years old or become disabled as defined 

herein. 

2. The annual gross income of the applicant must be less than or equal to Twenty-two thousand 

five hundred dollars ($22,500) for single applicants, or less than or equal to thirty-two thousand 

dollars ($32,000) per household for married applicants. 

3. The combined value of the applicant’s assets, including but not limited to real estate, cars, 

stocks, and bonds must not exceed one hundred thousand dollars ($100,000) excluding the value 

of the dwelling and land, not exceeding one acre upon which it is situated of the primary 

residence. 

4. The applicant must be a full-time resident of the Town of Colonial Beach. 

5. The applicant must regularly reside in the house for which the relief is being sought. 

6. Applicants applying for disabled status must supply a sworn affidavit by two (2) medical 

doctors licensed to practice medicine in the Commonwealth of Virginia to the effect that this 

person is permanently and totally disabled. The affidavit of at least one of such doctors shall be 

based upon a physical examination of that person by such doctor. 

7. The fact that persons who are otherwise qualified for tax relief by ordinance promulgated 

pursuant to this section are residing in hospitals, nursing homes, convalescent homes or other 

facilities for physical or mental care for extended periods of time shall not be construed to mean 

that the real estate for which tax relief is sought does not continue to be the sole dwelling of such 

persons during the time such real estate is not used by, or leased to, others for consideration. 

(b) Application process 

1. Applications shall be made annually on forms supplied by the Town of Colonial Beach by a 

town officer designated by the governing body.  Applicants may provide a copy of their most 

recent federal tax return as income verification.  The applicant must promptly provide to the 
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Town any and all additional information throughout the year that indicates an increase in 

income. 

2. All applications shall be filed with the Town by May 1st for the June tax bill, and by October 

1st for the December tax bill for each year in which an exemption is sought. 

3. The designated town officer may require the applicants to provide for review any 

documentation reasonably necessary to verify the applicant’s eligibility for the award. Such 

documentation may include, but is not limited to driver’s license, birth certificate, or state tax 

returns. Any documents so reviewed shall not be retained by the Town. 

4. Changes with respect to income, financial worth, ownership of property or other factors 

occurring during the taxable year for which the application is filed and having the effect of 

exceeding or violating the limitations and conditions provided herein shall nullify any exemption 

for the then-current taxable year and the taxable year immediately following provided that a 

change in ownership to a spouse who is less than sixty-five (65) years of age or is not 

permanently and totally disabled when such change resulted solely from the death of his or her 

qualified spouse, shall result in a prorated relief for the then current taxable year. In the event 

that such changes occur, the applicant shall have an affirmative duty to promptly provide this 

information to the Town. 

(c) Award process 

1. After the close of the application period, the designated officer shall review the applications to 

determine which applicants met the eligibility requirements set forth above. The designated 

officer shall then make an award to all eligible applicants. 

2. The award granted to each applicant shall be in the form of a credit which shall be applied to 

the applicant’s real estate tax bill. 

3. The amount of the award shall be no more than three hundred dollars ($600) per tax year. 

4. Any person or persons claiming such exemption shall file annually with the designated officer 

on forms supplied by the Town of Colonial Beach. 

5. It is prohibited for any person to make a false or fraudulent application for tax relief under this 

section. 

6. Any applicant making a false statement to obtain tax relief under this section shall be 

prosecuted to the fullest extent of the law.” 

This Ordinance shall take effect upon adoption. 

-------------------------------------------------------------------------------------------------- 
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Ordinance No. 654 
 

Mayor Ham noted Ordinance No. 654 amends Town Code, Chapter 21 “Water and Sewers.”   

 

At 9:59 p.m. Mayor Ham opened the Public Hearing on Ordinance No. 654  

 

There was no citizen input. 

 

At 9:59 Mayor Ham closed the Public Hearing on Ordinance No. 654 

 

Motion to Approve 

 

Mr. Seeber made a motion to approve Ordinance No. 654.  Mr. Chiarello seconded the motion.  

 

Mayor Ham called for a roll call vote.  Mr. Seeber vote “aye,” Mr. Edwards voted “aye,” Ms. 

Goforth voted “aye,” Mr. Chiarello voted “aye,” Ms. Brubaker voted “aye,” Mr. Bone voted 

“aye,” and Mayor Ham voted “aye.”  Ordinance No. 654 passed unanimously.   

 

-------------------------------------------------------------------------------------------------- 

 

ORDINANCE NO. 654 

ORDINANCE NO. 654 AMENDS THE COLONIAL BEACH TOWN CODE, CHAPTER 21, 

“WATER AND SEWERS,” ARTICLE VII, “USE VALUE ASSESSMENT OF REAL ESTATE,” 

SECTION 21-88.1, “SENIOR CITIZEN WATER AND SEWER DISCOUNT” TO INCREASE 

THE WATER/SEWER DISCOUNT FROM $100 ANNUALLY TO $200 ANNUALLY FOR 

QUALIFYING ELDERLY/DISABLED PERSONS. ORDINANCE NO. 654 IS CONSIDERED 

PURSUANT TO THE GRANT OF AUTHORITY CONTAINED IN VIRGINIA CODE SECTION 

15.2-2119. 

BE IT ORDAINED that Chapter, 21, “Water and Sewers,” Article VII, “Use Value Assessment 

of Real Estate,” section 21-88.1, “Senior Citizen Water and Sewer Discount” be amended to read in its 

entirety as follows: 

“Sec. 21-88.1 Senior Citizen Water and Sewer Discount Exemption for Persons 65 years of age and 

persons permanently and totally disabled. 

(a) Eligibility requirements. In order to obtain an award the applicant must meet the following 

qualifications: 

1. The applicant must be at least sixty-five (65) years old or become disabled as defined 

herein. (Sec 20-68) 

 

2. The annual gross income of the applicant must be less than or equal to twenty-two 
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thousand five hundred dollars ($22,500) for single applicants or less than or equal to 

thirty-two thousand dollars ($32,000) per household for married applicants. 

 

3. The combined value of the applicant’s assets, including but not limited to real estate, cars, 

stocks, and bonds must not exceed one hundred thousand dollars ($100,000) excluding the value 

of the dwelling and land, not exceeding one acre upon which it is situated of the primary 

residence. 

 

4. The applicant must be a full-time resident of the Town of Colonial Beach paying water 

and sewer user fees; and 

 

5. The applicant must reside in the house for which the discount is being sought. 

6. Applicants applying for disabled status as defined in Sec 20-68 must supply a sworn 

affidavit by two (2) medical doctors licensed to practice medicine in the Commonwealth 

of Virginia to the effect that this person is permanently and totally disabled as defined in 

Sec 20-68. The affidavit of at least one of such doctors shall be based upon a physical 
 
7. The fact that persons who are otherwise qualified for a water sewer discount by ordinance promulgated 

pursuant to this section are residing in hospitals, nursing homes, convalescent homes or other facilities for 

physical or mental care for extended periods of time shall not be construed to mean that the real estate for 

which the discount is sought does not continue to be the sole dwelling of such persons during the time 

such real estate is not used by, or leased to, others for consideration. 

 (b) Application process 

1. Applications shall be made on forms supplied by the Town of Colonial Beach by a Town 

Officer designated by the governing body. 

 

2. Applications shall be made no later than thirty (30) days before the quarter in which the 

discount would take effect. 

 

3. For the fiscal year to which this section is enacted, applications shall be accepted at Town Hall 

for a period of two (2) months beginning thirty (30) days after the enactment of Ordinance No. 

654 (September 11, 2014), 

 

4. The Designated Town Officer may require the applicants to prove for review any 

documentation reasonably necessary to verify the applicant’s eligibility for the award. 

Such documentation may include, but is not limited to driver’s license, birth certificate, 

or state tax returns. Any documents so reviewed shall not be retained by the Town. 

 
(c) Award process 

1. After the close of the application period, the Designated Officer shall review the applications 

to determine which applicants met the eligibility requirements set forth above. The Designated 

Officer shall then make an award to all eligible applicants. 
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2. The award granted to each applicant shall be in the form of a credit which shall be applied to 

the applicant’s quarterly water and sewer bill. 

 

3. The amount of the award shall be no more than Two Hundred ($200) Dollars per year Or Fifty 

($50) Dollars per quarter. 

 

4. Any person or persons claiming such exemption shall file annually with the Designated 

Officer on forms supplied by the Town of Colonial Beach. 

 

5. It is prohibited for any person to make a false or fraudulent application for a senior citizen 

water and sewer discount. 

 

6. Any applicant making a false statement to obtain a senior citizen water and sewer discount 

under this section shall be prosecuted to the fullest extent of the law.” 
 

 

This Ordinance shall take effect upon adoption. 

---------------------------------------------------------------------------------------------------- 

Ordinance No. 653 
 

Mayor Ham noted Ordinance No. 653 Adopts the Official Zoning Map.  However a procedural 

flaw in the process has been uncovered and Ordinance No. 653 has been referred back to the 

Planning Commission.   

 

Resolution #59-14, Authorizes the Town Manager to repurpose the funds 

originally earmarked for mold removal 
 

Mr. Seeber made a motion to postpone indefinitely.  Ms. Brubaker seconded the motion. 

 

Mayor Ham called for a voice vote on the motion.  All in favor, signify by saying “aye.”  Mayor 

Ham, Mr. Bone, Ms. Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. Goforth voted 

“aye.”  The motion to postpone indefinitely passes with a unanimous vote. 

 

Resolution #60-14, Authorizes the Town Manager to execute a Master 

Equipment lease/purchase 

 

Mr. Seeber made a motion to postpone indefinitely.  Ms. Brubaker seconded the motion. 

 

Mayor Ham called for a voice vote on the motion.  All in favor, signify by saying “aye.”  Mayor 

Ham, Mr. Bone, Ms. Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. Goforth voted 

“aye.”  The motion to postpone indefinitely passes with a unanimous vote. 
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Closed Session 
Ms. Brubaker made a motion to go into closed session pursuant to Virginia Code section 2.2-

3711(A)(7) for consultation with legal counsel regarding litigation, Blevins vs The Town of 

Colonial Beach.  Ms. Goforth seconded the motion. 

 

Mayor Ham called for a voice vote.  All in favor, signify by saying “aye.”  Mayor Ham, Mr. 

Bone, Ms. Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. Goforth voted “aye.”  

Council moved into closed session at 10:05 p.m. 

 

Reconvene 
At 10:19 p.m., upon a motion by Ms. Brubaker and seconded by Mr. Edwards, Town Council 

reconvened into open session. 

 

Mr. Seeber made a motion to certify that only public business matters lawfully exempted from 

open meeting requirements under the Virginia Freedom of Information Act and only such public 

business matters as were identified in the motion by which the closed meeting was convened 

were heard, discussed or considered in the meeting by the Council.  Mr. Edwards seconded the 

motion. 

 

Mayor Ham called for certification.  Signify by saying “I certify.”  Mayor Ham, Mr. Bone, Ms. 

Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. Goforth all so certified.   

 

Adjournment/Recess 

 
Mr. Chiarello made a motion to recess the meeting until Tuesday, September 16, 2014 at 5:00 

p.m.  Mr. Seeber seconded the motion.   

 

At 10:25 p.m. Mayor Ham called for a voice vote on the motion.  All in favor, signify by saying 

“aye.”  Mayor Ham, Mr. Bone, Ms. Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. 

Goforth voted “aye.”  The motion to recess and reconvene on Tuesday, September 16, 2014 at 

5:00 p.m. passed unanimously. 

 

 

 

 

 

_________________________________ _______________________________________ 

Kathleen Flanagan, Town Clerk  Mike Ham, Mayor 


