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Present
Mayor, Mike Ham
Vice Mayor, Tommy Edwards
Member, Pete Bone
Member, Linda Brubaker
Member, Jim Chiarello
Member, Wanda Goforth
Member, Gary Seeber

Also Present
Town Manager, Val Foulds
Town Attorney, Andrea Erard
Town Clerk, Kathleen Flanagan
Police Chief, Libby Legg

Call to Order
Mayor Ham called the meeting to order at 7:00 p.m.

Pledge of Allegiance

Mayor Ham led a recitation of the Pledge of Allegiance.

Roll Call of Members
Mayor Ham announced that all members were present.

Additions to the Agenda
There were no additions to the agenda.

Minutes of the
Colonial Beach Town Council
Regular Meeting held on

Thursday, August 14, 2014 at 7:00 p.m.

Colonial Beach Town Center
22 Washington Avenue
Colonial Beach, VA 22443
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Approval of the Agenda

A motion was made by Mr. Edwards to approve the agenda and seconded by Mr. Chiarello.
Mayor Ham called for a voice vote. All in favor, signify by saying “aye.” The “ayes” were
unanimous, the motion to approve the agenda passed.

Approval of the Minutes

Ms. Brubaker made a motion to approve of the minutes for the March 7, 2014 Special Meeting,
the March 13, 2014 Regular Meeting and the July 10, 2014 Regular Meeting. Mr. Chiarello
seconded the motion.

Mayor Ham called for discussion. Ms. Goforth abstained on the July 10, 2014 Regular Meeting
as she was not present at that meeting. Mayor Ham called for a voice vote. All in favor, signify
by saying “aye.” The ayes have it, the minutes presented were approved.

Council Announcements

Mr. Chiarello announced that the United States Coast Guard Auxiliary is holding a boating
safety class on Saturday, August 23, from 9:00 a.m. to 5:00 p.m. To make reservations, call 301-
509-4724 or 804-224-3053.

Mr. Edwards noted the Chamber of Commerce announced the executive board of the Bike Fest
announced that Molly Hatchet concert will be held on Town Hill rather than the American
Legion. The American Legion will still hold the bike judging contest on Sunday.

Ms. Brubaker commended the VVolunteer Fire Department and the Police Department for hosting
National Night Out on August 5.

Mr. Seeber noted a citizen reported that the boardwalk near Virginia Avenue is in really bad
shape.

Mr. Seeber then reported that the town is in need of a new water license operator at the treatment
plant. Recently the town has used the license of someone who has been overworked and the
situation needs to be remedied. Mr. Seeber would like to discuss this issue at the next Council
Work Session.

Mr. Chiarello directed everyone to go to Wilder Street as there is something new there.

Mayor Ham reported that last Monday the new Courthouse was dedicated in Westmoreland
County.

Mayor Ham further reported that on April 28, 2014 there will be a Joint Public Hearing between
the Town Council and the Planning Commission regarding a Conditional Use Permit that the
School Board has applied for. The Joint Public Hearing will begin at 4:30 p.m. at Town Center.
The scheduled Work Session will begin after the Joint Public Hearing.

2|Page



Presentations

Val Foulds, Town Manager
Ms. Foulds noted the public hearing for the 2014 bond will be held on September 11 at the Town
Council regular meeting. Bond closing is expected to occur the Monday after.

Ms. Foulds then reported on a town-wide storm water audit which is expected to occur next
week. The audit is necessary in order for town residents to continue to be able to purchase flood
insurance.

On October 9 at the regular Town Council meeting there will be a public hearing for the VDOT
TAP grant. This grant will be use as a complement to the revitalization grant and to continue the
work on the boardwalk beyond the scope of the revitalization grant.

The town is under full complement staff wise, so Ms. Foulds asked Council’s patience.
Police Chief Libby Legg

Westmoreland County Sheriff’s Office and our police department will begin meeting next week
to make definitive plans regarding bike fest.

Chief Legg is also meeting with first responders in order to insure services remain in place for
our citizens and guests.

The police department will also begin cooperative efforts with the Sheriff’s Office on drug cases,
which is a first step in rebuilding the department’s relationship with the Sheriff’s Office.

Tim Trivett, Chairman, School Board
Mr. Trivett updated Council on the insurance issue. Ms. Tunstall and Mr. Trivett will appear in
Richmond on August 25 to enter into mediation with the insurance company.

Regarding the burnt school building, Mr. Trivett will ask on that day what the School Board can
do with the building. There have been some cleanup efforts at the building and the grass has
been cut.

Mr. Trivett further noted the basketball goals have been put back up.

Mr. Edwards asked Mr. Trivett if he had heard anything from the Virginia State Police arson
investigation.

Mr. Trivett noted “We’re going to probably meet with them very shortly. I know that ATF has
finished analyzing the evidence that they’ve collected. They still haven’t made a determination.
They may have made a determination, but they haven’t released that information, what they
believe to be the cause of the fire. I think we’ll probably be getting an update on that very soon.
I’ve talked with the agent in charge a couple of times. They know that we want some
information to be able to pass on to you all. So hopefully our meeting with them in the next
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week or so will produce some information on that. | know they have been in town. They have
been doing interviews.”

Mr. Edwards asked if Mr. Trivett was ready to introduce Mr. Newman, the new school
superintendent.

Mr. Trivett answered that he wanted to make sure he had answered all questions. Mr. Trivett
then noted the fence had been moved within the last few days and the grass will be cut so town
administrative offices can move in shortly.

Mr. Seeber asked Mr. Trivett to email council through the Town Manager once he has
information from the police. Mr. Trivett agreed and noted he had been in contact with the Mayor
to keep him informed. Mr. Trivett said that council members are welcome to come to the office.

Mr. Trivett then announced that Jennifer Grigsby is the new high school principal.

Mr. Trivett also announced that Kevin Newman is the new school superintendent who is
probably the youngest superintendent in the state. Mr. Newman was formerly the elementary
school principal.

Mr. Trivett then thanked Trinity Construction and their engineer, Jeff Howeth, for moving things
along, saying “we may get in there sooner than we think.”

Kevin Newman, School Superintendent
Mr. Newman said that it was a pleasure for him to be here tonight and that he is looking forward
to a positive relationship.

Mr. Newman noted he is surrounded by a staff of excellent teachers and all have welcomed him
back into the family. The theme for this year is “See it Through.” Mr. Newman believes that the
school system will get to the finish line and be very successful.

Mr. Newman’s goal is to make sure the children in Colonial Beach are successful -- “With your
help and with the backing of the School Board, we are going to take this division back to the
top.”

Mayor Ham welcomed Mr. Newman back and said he was looking forward to seeing great
things.

(Applause.)

Larry Roberson, Westmoreland County Superintendent

Mr. Roberson reminded everyone that there are four functions in the new courthouse, three
different courts, juvenile and domestic, district and circuit court, and that movers continue to
work to move records from as far back as George Washington. Also in the new building is the
Sheriff’s Department.

4| Page



Mr. Roberson gave kudos to the County Administrator for having the foresight to put money
aside and that no taxes had to be raised to pay for the new building.

Mr. Roberson said the National Night Out was successful and this weekend features the Rod
Run.

Ms. Goforth asked what the county was doing with the old buildings.

Mr. Roberson answered that the citizens want to use it as a museum. Mr. Roberson believes the
old Sheriff’s Department will be partially torn down; the newer part will remain and probably be
used for tourism. The English Building will revert back to a Board of Supervisors’ meeting
room and other rooms will be used for Planning Commission and other boards.

Citizen Input

Lorraine Blancke, 111 Dogwood Avenue, spoke on behalf of the Colonial Beach Concerned
Citizens group. Ms. Blancke said the members sincerely appreciate the efforts of Town Council,
town manager and especially Mr. Seeber for answering the questions from last month’s meeting.

The CBCC does not want a town torn in half and ideally the school district should remain in the
town if it is to the students’ educational advantage and if it does not diminish the town’s
infrastructural needs.

The CBCC believes an unbiased cost benefit analysis would be to everyone’s advantage and has
agreed to temporarily table the request for a CBA until after elections.

Ms. Blancke welcomed Mr. Newman on behalf of the CBCC.

The CBCC will be inviting town officials to speak to the group. The group is also interested in
hosting a public debate for town council candidates prior to election day.

Ms. Blancke noted one disclaimer “The disproportionate amount of money requested by the
School Board has ignited much concern among citizens. Therefore, | must remind you that some
of the opinions voiced tonight may not necessarily express the views of the CBCC as a whole.”

(Applause.)

Ursula Finney, 214 Dogwood Avenue, addressed the inconsiderate behavior of the Avon lady
who dropped booklets under every mailbox on Meadow Avenue, inches away from the edge of
the ditches, which after a heavy rain, go into the ditches. Some are still laying there today. Ms.
Finney asked for a large sign that addresses littering with a hefty fine close to the ditches.

Walter Kern, 2400 McKinney Boulevard, passed around a handout. Mr. Kern then spoke to
several issues: (1) town needs to do a better job in relation to businesses, how they charge water
and sewer usage; (2) town needs to reshape Public Works, PW is 36% of the workforce of the
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town. Mr. Kern proposed to replace the director with a superintendent; trash collection needs to
be moved to utility department; maintenance needs to do a better job maintaining beaches and
roadways (especially in the Meadows); (3) as to the budget, the expense items for the town went
from $141,000 to over $184,000 of revenue; and, (4) an email was received from the Department
of Health with a timeline regarding the water situation — on July 8 samples were taken, the town
knew the samples were rejected, on Friday, July 15 an alert was sent out.

“What in the world is going on in Colonial Beach, Council?” asked Mr. Kern.

Mayor Ham asked Mr. Kern to wrap it up as he had gone over three minutes.

Mr. Kern responded “You’re going to wait until I’'m finished.”

Mayor Ham gave Mr. Kern one more minute.

Mr. Kern said “The Town Manager needs to be fired and Mr. Mayor, you need to step down.”
Mayor Ham ordered Mr. Kern to leave the podium.

William Flammer, 2802 Dwight Avenue,

Mr. Flammer spoke to (1) the 9™ Street paving and asked for a copy of the grant that paid for
that; (2) Meadow Avenue needs to be repaved; (3) boardwalk vendor program should not limit
what vendors sell; (4) the Police Department is still allowing officers to drive vehicles home,
some in excess of 80 miles per trip; (5) water issue, town was notified on the 14™ July by the

State Health Department that the town was not required to notify citizens, but could if they chose
to. Mr. Flammer asked that the citizens be allowed to take their own precautions.

Finally, Mr. Flammer believes there is a lack of leadership. Mr. Flammer said the school
provided him everything he asked for in a FOIA and the town did not.

Peter Fahrney, 3419 Riverview Drive spoke on behalf of the Colonial Beach Foundation and
noted the Chamber and Foundation are sponsoring a candidate forum. Due to the large number
of candidates, nine in all, the forum will be held over two evenings, Tuesday and Wednesday,
October 21 and October 22. Each candidate will be invited to each evening, but the subject
matter of the questions will be divided into categories.

Mr. Fahrney then spoke as a citizen saying if we need a licensed operator number 4 for the water
plant, are we using someone else’s license?

Dr. Fahrney then spoke to process, consistency and transparency of the town government.
Resolution #53-14 authorizes the town manager to market for sale Eleanor Mobile Home Park.
This issue was not formally discussed at the recent work session. Therefore, Dr. Fahrney
proposed that either another meeting was held or a member of council requested this to be placed
on the agenda and everyone else agreed, which could be considered a meeting.
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Dr. Fahrney noted the sale of town property is one of two divisive issues. Dr. Fahrney believes
the resolution to be voted on tonight is very limiting as to the uses of this property, which could
affect the nature and personality of this community.

Dr. Fahrney would like to see two processes take place: (1) the town government and the
Planning Commission should develop a well-studied, well-thought-out position paper regarding
the consistent use and sale of all individual town-owned properties. And, (2) there should be a
public referendum regarding the sale of public properties on the next available ballot (November
2015?). This will allow the citizens to decide for themselves.

(Applause.)

Joyce Gunderson, 919 Bryant Avenue is a member of the CBCC, asked “Is it possible, and, if so,
what local procedures or Town Code changes must we undertake to insure that prior to a
development obtaining final improvement (sic) or prior to an occupancy permit being issued, that
all roads bordering that specific property meet or exceed all current state standards.”

Ms. Gunderson continued “Also, in addition to the town requirements and standards being met,
is it possible to require that all such roadways be paved?”

Ms. Gunderson asked “Would requiring proffers for all building permits be appropriate? Let’s
check on this.

(Applause.)

Polly Parks, 216 Spotswood Lane, member of the CBCC noted that Colonial Beach tax bills do
not reflect the formula in Chapter 619.

Jean Conaty, 207 Monroe Bay Avenue, is representing the Historical Society and is a member of
the CBCC and asks that the town management establish a 24 hour monitoring of drinking water
and a health and inspection notification.

The Historical Society will hold their annual golf tournament on September 20.

Jay Jarvis, 225 Boundary has three and-a-half topics: (1) Resolution #53-14, suggested the town
receive three appraisals; (2) at the jet ski races, there was a lot of grilling with open fires on the
beach. After a phone call and an hour passed, still no officers responded; and, (3) complemented
the new sign on Taylor and Wilder.

Mr. Jarvis then noted that the basketball net was back up after being down for two years.

Linda Moniz, 1401 Bancroft Avenue, spoke to Resolution #53-14, saying, despite the critical
need for revenue, she is opposition of the sale.

(Applause.)
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Hank Ward, 2800 Dwight Avenue asked if any council members live on a dirt road. “Not seeing
any yes’es, I guess all ya’ll have paved roads in front of your house, right?.” “It is an indicator,
to me, anyway, that you don’t care about anybody living on dirt roads over in the Meadows.”

Mr. Ward asked why Hamlet Homes is allowed to build homes with no proffers; has Hamlet ever
paid anything to the town?”

Mr. Bone answered “Yes. He opened the roads, he put the ditches, he put the water lines in, he
put the sewer in, he put the fire hydrants in. He did all that as a proffer to build the houses.
There was a meeting, prior to Hamlet starting to build, in this room on a Saturday morning, that
everybody in Riverside Meadows and the town was invited to where they laid out the plan for
Riverside Meadows and what would be done and what would not be done. The roads would be
brought up to VDOT secondary standards, that means the base and the crush on the top. 1think
it’s six or eight inches of base and four inches of crush on top. And that’s where the roads would
be. That was put out. If you had seen Riverside Meadows 22 years ago when | got here, you
couldn’t build off of Meadows because everything else was wooded.”

So, yes, he gave proffers. He did the roads. He did the ditches. He did the water lines. He did
the sewer lines. And he did the fire hydrants. That was his proffer.”

Voice from the audience: “He didn’t do all of those.”
Mr. Bone answered “Yes, he did. Except for Meadows, yes, he did.”

Voice from the audience: “I fail to see how the rest of the town has paved roads and the
Meadow doesn’t.”

Mr. Bone continued “There is a difference between a builder and a developer and what he is
responsible for. But the developer there was History Land who went bankrupt back in 1978,
1979...”

Voice from the audience: “And the land reverted back to the town.”

Mr. Bone continued “The land still was under file by History Land. In lieu of bond, he gave the
Bank of Westmoreland and the Town of Colonial Beach x number of lots in lieu of bond. This
was back in the 1970’°s when this was done. Those lots were sold to Hamlet, I think there was 34
of them, that the town got all together, for some $340,000. That money was put back in to
Riverside Meadows for the ditches — as much as that would expand and do. The town took that
money and put it back in Riverside Meadows and didn’t spend it anywhere else in town other
than Riverside Meadows.”

Mr. Bone continued “I told people from the very beginning that this is what it’s going to be. I
hope you understand.”
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Voice from the audience: “I have fought this battle with the town for 20 years, numerous
meetings with no satisfaction whatsoever.”

Mayor Ham then continued Public Input
Cathy Bokman, 1501 Augustine Lane spoke to Res #53-14 because it seems to keep coming up.

“I drove all the way down from DC today to say excuse me, what are you marketing? That’s
what I do for a living.”

Ms. Bokman reminded Council there is a plan, the Comprehensive Plan. Ms. Bokman
recommended that volunteers work with Val and the town to get an update on the progress of the
Comprehensive Plan — where do we stand five years later. Ms. Bokman then would ask for an
updated plan.

(Applause.)

Luke Sydnor, 215 Ball Street said he has asked the town for five years to get decals for town

vehicles that show which department it came from. There needs to be numbers on the police
cars.

Mr. Sydnor further noted that for one year now a portable radar detector is chained to a post at
235 1° Street. It has been upside down, under water, full of snow, covered with salt. It needs to
be unchained and taken off the post.

Mr. Sydnor then remarked that town police cars are going too far. A police car, with the tag
number 971L, was seen on August 1% at 5:30 p.m. at Carlos O’Kelly’s in Fredericksburg.

(Applause.)

Eddie Blunt, 125 Riverview Circle spoke as a business owner and asked what is going on with
Beachgate Motel. “Why is it one of the first things you see is a run-down hotel that had a
hoarding situation prior to its closing and hasn’t changed a whole lot since them?”

Mr. Blunt then acknowledged Ms. Pearson’s business and how great it looks.

(Applause.)

Ms. Foulds answered Mr. Blunt saying “There is a plan in place with Beachgate Motel and that
should start to take place this weekend.”

(Applause.)

Trish King, 38 12" Street, Tourism Committee, applauded the new kiosk noting it will make
everything more efficient.
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Ms. King noted Charlie and Patty Green are moving to Florida and will be missed.
Ms. King noted that Tourism is working with the Chamber on the upcoming bike fest.

Ms. King opined that she would like police dispatch come back to town. There have been
several non-serious incidents where it was necessary to have the rescue squad or police
department called out. Ms. King believes the community is better served when dispatchers are
here.

Ms. King noted “We have a park. It’s called Town Hill. It is a very big green space. The only
time it gets used is when we have an event.”

(Applause.)

Police Chief Libby Legg asked to speak to the police vehicles. On Friday, a recruit officer who
is in training called Chief Legg to let her know he was stopping for dinner on his way home.

Chief Legg noted we spend roughly $3,400 per officer. A sargeant’s salary right now, in
Stafford County, is $42,000 and a take home care. Our starting salary is $34,000.

Also, during the phone call from the recruit officer mentioned above, Chief Legg further reported
that the recruit felt very uncomfortable as he reported that ‘someone was taking a picture of the

2

car.

Steve Cirbee, 809 Washington Avenue, said that both Mr. Bone and Chief Legg, by answering
questions, provided more information than Mr. Cirbee has heard before. “When you actually
give us some insight as to what you’re thinking and why things are the way they are — thank you
very much for that.”

(Applause.)

Ms. Goforth agreed with Mr. Cirbee and noted that it is in the By Laws that council does not
answer. Another reason for not answering is time.

Ms. Goforth then responded to Ms. King regarding Town Hill, saying the park was not planned
well. There are no trees, the stage is in the wrong place, and getting a permit to use it is very
complicated.

Ms. Goforth opined that Eleanor Park is much more beautiful than Town Hill.
Ms. Goforth further noted she agreed with everything Dr. Fahrney said, it really is the people’s
choice -- “Seven people should not be deciding on one of the most beautiful pieces of land that

we have.”

Fredericksburg is now buying back all their riverfront land for parks.
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(Applause.)

Glenda Chiarello, 1008 Monroe Bay Avenue is concerned about the recent tax increase.
Westmoreland County taxes have been increased $.05 for town residents and $.04 for county
residents.

Ms. Chiarello asked if there was representation for the town to the Board of Supervisors
regarding a tax increase?

Mr. Roberson answered he had a meeting with the Mayor, Mr. Seeber and the County
Administrator. Mr. Roberson noted the county wanted to raise taxes even higher and he had to
fight to keep it at $.04.

Mr. Roberson then explained the composite index had changed and Westmoreland County got
over $1 million extra for their school system, so that allowed the County to back a penny out of
what they were paying for their school system.

Mr. Roberson then noted “One of the bigger problems that you don’t understand is that at one
time you all -- because you do not give us this — what the law requires by the State of Virginia,
but we have to give it to you all, and you haven’t done it in 14 years, if I might add, you didn’t
advance, you didn’t increase it for two years straight. Is that right, Gary?”

Mr. Seeber answered “Just one year.”

Mr. Roberson continued, “So now you’re going to play catch-up a little bit. Things are a little
out of whack.” “What happened was the taxes, as we said, in 2000 — this was a Mr. Bone and a
Mr. Biemak thing — the county used to give a check. Well, if the school didn’t use all their
money from the county, the county wanted their portion back from the town when they refigured
the formula. Understand that?”

(Inaudible comments from audience.)

Mr. Bone responded “You made an accusation that is untrue.”
(Inaudible.)

Mr. Bone continued “We would have lost all personal property revenue to the county. No one
came to us with the proposition of doing it as a rebate.”

Mr. Roberson continued “People say the county doesn’t give you any money. Well, yes, you
collect the money for the school system, the county’s share, in the town of Colonial Beach. That
worked out this year with the increase in the county of $.04 and what happened here — Gary, you
might be a little better on the finances or the Mayor — it adversely affects what you all are

paying.”
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(Multiple conversations.)

Mr. Roberson noted it would be better if the County Administrator —

Ms. Chiarello recollected a conversation with the county tax office who explained that that’s
exactly what happened. One penny was moved from the school to the county, which, in fact,

increased our taxes. Anybody here can call the county.

Ms. Chiarello asked what happens next year when the county moves $.05 from the school to the
county? Then our taxes will go up $.05.

Ms. Chiarello wants to know why the town is not involved in this process.
Mr. Roberson answered “You are. We held public hearings.”

Ms. Chiarello answered “Maybe county residents had public hearings. But we were the ones
being affected by an additional penny increase. Why weren’t we invited?”

(Applause.)

Recess
Ms. Brubaker made a motion to hold a short recess. Ms. Goforth seconded the motion.

Hearing no objection, at 8:50 p.m. Mayor Ham called a seven-minute recess.

Reconvene
Mayor Ham reconvened the meeting at 9:01 p.m.

Unfinished Business

Public Hearing, Ordinance No. 646, Amends Town Code, Chapter 15, Nuisance, Article
1, Trash, Garbage, Weeds, Grass

Mayor Ham noted that changes to Chapter 15 have been discussed for about a year now.

Mayor Ham opened the Public Hearing.

Citizen Input
Steve Cirbee, 809 Washington Avenue, said he assumes there is a provision for enforcement

Ms. Erard noted the ordinance requires sending notice. One of the changes is the timeline for
providing notice to the property owners.

Mr. Cirbee asked how will the town identify violations? Only when someone calls, which is
what we do now?
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Ms. Erard answered “The ordinance does not address that.”

Marsha Feldman, 1605 Beach Avenue asked if she, as a citizen, called and complained, what
ramifications are there for this person — do they get fined? Does the town clear it and then
charge them? What happens?

Ms. Erard answered “They are asked to take care of the violation. If they don’t, then the town
has the ability to cure the violation and bill the property owner for it.”

Ms. Feldman asked if they are fined.
Ms. Erard answered that it was only the cost of the work.
Ms. Feldman suggested Council add additional remedies.

Mr. Bone asked who determined this policy of not following the ordinance unless there is a
complaint.

Ms. Goforth answered “That’s what Zoning has been saying.”

Ms. Brubaker noted the ordinance reads “whenever the director or the official designated by
him,” so it doesn’t say upon a complaint.

Ms. Erard answered “That is usually a policy decision that is set by the Council whether there is
universal enforcement, as I think Mr. Cirbee advocates, or whether complaints are handled on a
case-by-case complaint basis.”

Ms. Brubaker answered “It doesn’t have to be precipitated by a complaint.”

Mr. Bone noted he believes code enforcement should be out there, and not just use a complaint-
driven response.

Mr. Edwards agreed and added that is part of their job.
Mr. Cirbee noted there have been “scores of time” he has asked about enforcement of various
ordinances and they answered that they have been directed by the Town Council and the Town

Manager to only respond to complaints.

Linda Farneth, Journal Newspaper reporter, spoke up and asked if it has been remedied that
enforcement action can only take place on vacant properties.

Ms. Erard answered “No, that is something that would require action from the legislature. We
do not have the authority to just fix that on our own.”
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Mr. Seeber clarified saying “If Gary Seeber’s grass gets to be too high, you can’t touch it. If the
empty lot next door gets to be over 12 inches, you can cut it. That’s Virginia State legislature.
We can’t change that.”

Mr. Chiarello noted there are many jurisdictions that, even though they are not on the list of
localities that can enforce, do enforce anyway.

May Ham closed the Public Hearing.

Mr. Seeber made a motion to defer until the September Council meeting. Ms. Brubaker
seconded the motion.

Mayor Ham called for a voice vote on deferring Ordinance No. 646. All in favor, signify by
saying “aye.” Mayor Ham, Mr. Edwards, Mr. Chiarello, Mr. Bone, Ms. Brubaker and Mr.
Seeber and Ms. Goforth voted “aye.” Ordinance No. 646 was deferred until September with a
unanimous vote.

Public Hearing, Ordinance No. 650, Corrects Ord Nos. 611 and 612
Mayor Ham noted that this ordinance relates to the property of James Tiches and Dorothy
Almassy.

Ms. Erard explained there was an error that was showing on the plat and the original ordinance
was crafted based on what was on the plat. This ordinance corrects that.

Mayor Ham opened the Public Hearing.
There was no public comment.
Mayor Ham closed the Public Hearing.

Mr. Seeber made a motion to approve Ordinance No. 650 as written. Mr. Chiarello seconded the
motion.

Ms. Brubaker noted there is only one deed.
Ms. Erard noted that only the one deed out of three required correction.
Mayor Ham called for a roll call vote on Ordinance No. 650. Mr. Edwards voted “aye,” Mr.

Bone voted “aye,” Ms. Brubaker voted “aye,” Mr. Chiarello voted “aye,” Mr. Seeber voted
“aye,” and Mayor Ham voted “aye.” Ordinance No. 650 passed with a unanimous vote.

ORDINANCE NO. 650
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ORDINANCE NO. 650 CORRECTS ORDINANCE NOS. 611 AND 612. ORDINANCE NO.
611 VACATED AND ABANDONED A PORTION OF THE RIGHT OF WAY KNOWN AS
AN UNNAMED ALLEY RUNNING NORTH FOR 71+/- FEET IN LENGTH AND 15+/-
FEET IN WIDTH BETWEEN 9™ AND 10™ STREETS. ORDINANCE NO. 611 SHOULD
HAVE ONLY VACATED FIFTY FEET IN LENGTH, AS OPPOSED TO SEVENTY-ONE
FEET IN LENGTH; ORDINANCE NO. 650 MAKES THIS CORRECTION. LIKEWISE,
ORDINANCE NO. 612 VACATED AND ABANDONED A PORTION OF RIGHT OF WAY
KNOWN AS AN UNNAMED ALLEY RUNNING NORTH FOR 124+/- FEET IN LENGTH
AND 15+/- FEET IN WIDTH BETWEEN 9™ AND 10™ STREETS. ORDINANCE NO. 612
SHOULD HAVE ONLY VACATED ONE HUNDRED FEET IN LENGTH; ORDINANCE
NO. 650 MAKES THIS CORRECTION. ORDINANCE NO. 650 IS CONSIDERED
PURSUANT TO VIRGINIA CODE SECTION 15.2-2006.

WHEREAS, at the request of James Tiches and Dorothy Almassy, the Colonial Beach
Town Council approved Ordinance No. 611 and Ordinance No. 612 to vacate and abandon a
portion of a right of way (alley) between 9™ and 10™ Streets in the Town of Colonial Beach; and

WHEREAS, there was a handwriting error on the plat provided to the Town staff (not an
error on the part of the surveyor) which resulted in reference to incorrect lengths in both
Ordinances.

NOW THEREFORE BE IT ORDAINED, by the Colonial Beach Town Council, that
Ordinance No. 611 be corrected to vacate and abandon fifty feet (50°) in len%th (not seventy-one
feet) of a portion of the right of way known as an unnamed alley between 9™ and 10™ Streets, in
the Classic Shores subdivision, and depicted upon the plat prepared by Allison Baird and Sehl,
P.C., dated October 4, 2011 as Parcels B and D; and

BE IT FURTHER ORDAINED, that Ordinance No. 612 be corrected to vacate and
abandon one hundred feet (100°) in length (not one hundred and twenty four feet) of a portion of
the right of way known as an unnamed alley between 9™ and 10™ Streets, in the Classic Shores
subdivision, and depicted upon the plat prepared by Allison Baird and Sehl, P.C., dated October
4, 2011 as Parcel A; and

BE IT FINALLY ORDAINED THAT a certified copy of this ordinance shall be
recorded as deeds are recorded and indexed in the name of the Town and that the Mayor shall be
authorized to execute a Deed of Correction between the Town of Colonial Beach and James
Tiches and Demetrios Tiches.

This Ordinance shall take effect upon adoption.
------------------------- End of Ordinance--------------------------

15| Page



New Business

Resolution #46-14, Request to VDOT re: abandonment of a portion of 205Y
Mayor Ham explained that the location is at the end of Colonial Avenue and plans are to put in a
pedestrian plaza in conjunction with the revitalization of the boardwalk.

Mr. Seeber made a motion to approve Resolution #46-14 as written. Mr. Chiarello seconded the
motion.

Mr. Seeber asked if this would impact the second entrance to the motel. Ms. Foulds assured him
it would not.

Mayor Ham called for a voice vote on the motion. All in favor, signify by saying “aye.” Mayor
Ham, Mr. Bone, Ms. Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. Goforth voted
“aye.” Resolution #46-14 passes with a unanimous vote.

Resolution # 46-14, Requests VDOT to abandon a portion of Route 205Y

WHEREAS, it appears to this Board that a portion of primary route 205Y (Colonial Avenue) from 0.69
miles East from the intersection with route 205 (Node A on the attached sketch) to a point East
approximately 0.02 miles (Node B on the attached sketch) appears to no longer serve the public
convenience warranting its maintenance at public expense and should be abandoned as part of the primary
system of state highways, and

WHEREAS, the project sketch attached and incorporated herein as part of this resolution, defines
adjustments requested in the primary system of state highways, and

WHEREAS, this abandonment is subject to the reservation of a public drainage easement for continued
use by the locality, and

NOW THEREFORE, BE IT RESOLVED, the Virginia Department of Transportation is hereby
requested to take the necessary action to abandon the aforesaid portion of Route 205Y as a part of the
primary system of state highways, pursuant to §33.1-145, Code of Virginia, 1950, as amended, and

BE IT FINALLY RESOLVED, that a copy of this resolution be forwarded to the Resident
Administrator for the Virginia Department of Transportation.

---------------------- End of Resolution

Resolution #52-14, Authorization to enter into a lease agreement with the Colonial Beach
Historical Society

Mayor Ham noted that this is a lease agreement for the community garden which will be located
near the playground on Washington Avenue.
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Mr. Seeber made a motion to approve Resolution #52-14 as written. Ms. Goforth seconded the
motion.

Mr. Bone asked if the proposed sketch be included as an exhibit to the lease.
Mayor Ham asked if the resolution needed to be amended.

Ms. Erard answered “I would just ask for a motion to approve Resolution #52-14 and that the
lease be amended by including the Colonial Beach Historical Society’s community garden
design rendering as an attachment and that it be incorporated into the lease.”

Mr. Bone asked Mr. Seeber if he would accept the language offered by Ms. Erard as a friendly
amendment. Mr. Seeber agreed. Ms. Brubaker seconded the amendment.

Mayor Ham called for a voice vote on the motion. All in favor, signify by saying “aye.” Mayor
Ham, Mr. Bone, Ms. Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. Goforth voted
“aye.” Resolution #52-14 passes with a unanimous vote.

Resolution # 52-14, Authorization to enter into Lease Agreement with the Colonial Beach
Historical Society

WHEREAS the Colonial Beach Town Council seeks to enter into a three (3) year lease with the
Colonial Beach Historical Society for the property located at Washington Avenue, Colonial
Beach, Virginia, more specifically located as the space between the playground below the Old
Historic School Building and the Gazebo on Washington Avenue, both sides of the sidewalk (as
shown on the attached Exhibit A; and

WHEREAS, the property will be used for a community garden; and

WHEREAS the Colonial Beach Town Council conducted a properly advertised public hearing
on August 14, 2014; and

WHEREAS the Colonial Beach Town Council agrees with the terms of the proposed lease
between the Town of Colonial Beach and the Colonial Beach Historical Society.

NOW THEREFORE BE IT RESOLVED that the Historical Society rendering of the
community garden be attached as an exhibit to this Resolution and to the lease agreement.

NOW THEREFORE BE IT FINALLY RESOLVED by the Colonial Beach Town Council on

the 14" day of August, 2014 that a three (3) year lease of the property located at Washington
Avenue, Colonial Beach, as shown on attached Exhibit A for ten ($10.00) dollars per year to the
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Colonial Beach Historical Society is hereby approved and the Town Manager is authorized to
sign the lease on behalf of the Town.
—————————————————————— End of Resolution

Resolution #53-14, Authorizes Town Manager to market Eleanor Mobile Home Park
Mayor Ham noted that this has been discussed by Council at several meetings and there have
been public hearings held. This is not a resolution to sell Eleanor Park, it is a resolution to
market it.

Mr. Bone noted last meeting there was a vote to authorize this resolution to come before Council.
Mr. Bone further noted since 2008 the town has lost $78,000 a year in revenue.

Mr. Seeber made a motion to approve Resolution #53-14 as written. Mr. Bone seconded the
motion.

Ms. Brubaker stated she did not believe Council passed a resolution to bring this back on the
table.

Ms. Brubaker read the seventh paragraph down that states “the Town Manager is directed and
authorized to market Eleanor Mobile Home Park for sale.” Ms. Brubaker says that is not what

this council voted on.

Ms. Goforth took issue with Mr. Bone’s statement that Eleanor Mobile Home Park has been used
as a park since 2008.

Mr. Bone clarified he was referring to loss of income to the town such as water and sewer bills
and rent paid.

Ms. Goforth noted it has not been used by the town or citizens at any point. There are still “No
Trespassing” signs, which I had requested be removed.

Mr. Seeber said the stakes are there, but the signs are gone, except one on the tree.

Ms. Goforth noted there was a vote on using it as a park until it is sold. Ms. Goforth has formed
a committee and will be meeting next week on how to police it, etc.

Mr. Chiarello noted the land was given to the people of the town, not the town. The town should
have set up a trust, but failed to do so, which is why the judge rendered a decision that the town
was allowed to sell it.

Ms. Goforth would like to see it remain as a park.

Mr. Chiarello would like to see a voter referendum to leave the decision to sell to the citizens.

Ms. Brubaker noted there is a difference between marketing and sale.
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Mr. Edwards asked Ms. Erard about putting a referendum on the ballot.

Ms. Erard answered “The State Board of Elections has very strict requirements about a
referendum on a state ballot. The ability to put something like this on a state election ballot is
not very likely.

That being said, it is possible for the Town Council to hire a third party or to conduct a
referendum or a vote themselves provided that the integrity of the process is insured.

In terms of the State Board of Elections, they very strictly control their state elections process. |
don’t think we could do this through them. But we could do it in another way.”

Mr. Chiarello said he talked to the State Board of Elections and was told there is a form, you
collect signatures, then it becomes a referendum at the next election. It’s not difficult.

Ms. Goforth asked what is the percentage of our actual green space in town.
Ms. Foulds asked if that is something the Council wants her to work on.

Mr. Cirbee, from the audience, tried to speak out. Mayor Ham informed him it was not a public
hearing and there is a motion on the floor.

Ms. Brubaker asked to let Mr. Cirbee speak.

Mr. Cirbee noted what was on the agenda was whether or not to let the Town Manager market
this property. Mr. Cirbee said that people in Colonial Beach could come together and create a
land conservancy or go to council with a proposal — we will be the custodians of that park.

Ms. Goforth read an alternate ending of the resolution which states that the property shall not be
sold for less than the appraised value. This paragraph would not allow a conservatory to make a
proposal.

Mayor Ham called for a roll call vote on the motion. Mr. Seeber voted “aye,” Ms. Brubaker
voted “nay,” Mrs. Goforth voted “nay,” Mr. Bone voted “aye,” Mr. Edwards voted “aye,” Mr.
Chiarello voted “nay,” and Mayor Ham voted “aye.” Resolution #53-14 passes with a 4-3 vote.

Resolution #53-14, Authorizes Town Manager to market Eleanor Mobile
Home Park

WHEREAS, the Colonial Beach Town Council has solicited input from the citizens of the Town
of Colonial Beach regarding the sale of Eleanor Mobile Home Park and the Town Council
conducted a public hearing on April 10, 2014; and
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WHEREAS many of the citizens of the Town of Colonial Beach support the sale of town
property such as the Eleanor Mobile Home Park so as to reduce the tax burden on citizens; and
WHEREAS the Town Council seeks to utilize an existing source of revenue for the benefit of
the citizens; and

WHEREAS it has been established through previous litigation that the Town Council possesses
the legal authority to sell Eleanor Mobile Home Park; and

WHEREAS, pursuant to Resolution #39-14, an appraisal of Eleanor Mobile Home Park was
performed by Christian P. Kaila & Associates in July, 2014; and

WHEREAS, the appraiser valued the property at $1,225,000.

NOW THEREFORE, BE IT RESOLVED, by the Colonial Beach Town Council at it regular
monthly meeting on August 14, 2014, that the Town Manager is directed and authorized to
advertise the Eleanor Mobile Home Park for sale at the appraised value; and

BE IT FURTHER RESOLVED that, while all offers for the purchase of Eleanor Mobile Home
Park will be considered, the property shall not be sold for less than the appraised value; and

BE IT FURTHER RESOLVED by the Town Council that the Town Manager shall keep the
Mayor and the Town Council promptly informed as to any and all offers received by the Town
for the purchase of Eleanor Mobile Home Park.

BE IT FURTHER RESOLVED that the sale of Eleanor Mobile Home Park shall be placed on
the Council agenda for the regular monthly meeting in December, at which time the Council
shall discuss and consider the sale of Eleanor Mobile Home Park; and

BE IT FINALLY RESOLVED that, in the event that Eleanor Mobile Home Park is not sold
prior to December 31, 2014, the Colonial Beach Town Council shall urge that the marketing and
sale of Eleanor Mobile Home Park continue in 2015 so as to proactively address the FY2015-
2016 budget.

---End of Resolution

Resolution #54-14, Authorizes two replacement hires
Mr. Seeber made a motion to approve Resolution #54-14 as written. Ms. Brubaker seconded the
motion.

Mayor Ham noted this would hire a replacement for the Director of Planning and Community
Development and replace an accounting clerk in the Treasurer’s Office.

Mr. Chiarello recommended Town Council re-visit the job description for the Director’s
position, saying we need stronger planning and zoning and someone that can actually fill in some
of the other gaps we have.
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Mr. Bone disagreed.
Ms. Foulds noted based on the current job description and the fact that there is a lot of work, she
would not recommend waiting.

Mayor Ham called for a voice vote on the motion. All in favor, signify by saying “aye.” Mayor
Ham, Mr. Bone, Ms. Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. Goforth voted
“aye.” Resolution #54-14 passes with a unanimous vote.

Resolution # 54-14, Authorizes two replacement hires, one for the Director of Planning and
Community Development open position and one for the Accounting Clerk, Treasurer’s Office
position

WHEREAS, Town Council, in Resolution #35-13, directed the Town Manager to implement a hiring
freeze throughout all Town departments until further notice; and

WHEREAS, Resolution #35-13 provided that Town Council may vote to permit exceptions to the hiring
freeze.

THEREFORE, BE IT RESOLVED, Town Council hereby authorizes two replacement hires, one to
replace the Director of Planning and Community Development and one to replace an Accounting Clerk in
the Treasurer’s Office.

Resolution #55-14, Appointment to the Redevelopment and Housing Authority
Mr. Seeber made a motion to approve Resolution #55-14 as written. Ms. Goforth seconded the
motion.

Mayor Ham noted this would appoint Cayman Eby to the Redevelopment and Housing
Authority. The Housing Authority has recommended his appointment.

Mayor Ham called for a voice vote on the motion. All in favor, signify by saying “aye.” Mayor
Ham, Mr. Bone, Ms. Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. Goforth voted
“aye.” Resolution #55-14 passes with a unanimous vote.

Resolution # 55-14, Appointment to the Redevelopment and Housing Authority
WHEREAS, there is a vacancy on the Redevelopment and Housing Authority; and

WHEREAS, Cayman Eby has indicated his willingness to serve on the Redevelopment and
Housing Authority and has submitted an application; and
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WHEREAS, the members of the Redevelopment and Housing Authority have recommended that
Town Council appoint Cayman Eby to the Authority.

NOW, THEREFORE, BE IT RESOLVED, the Town Council, meeting in regular session,
Thursday, August 14, 2014 hereby appoints Cayman Eby to the Redevelopment and Housing Authority
for a four-year term expiring August 15, 2018.

------------------ End of Resolution

Closed Session

Ms. Brubaker made a motion to go into closed session pursuant to Virginia Code section 2.2-
3711(A)(2) for the purpose of the discussion or consideration of the disposition of publicly held
real property because discussion in an open meeting would adversely affect the bargaining
position or negotiating strategy of the Town Council-Robin Grove Park and pursuant to Virginia
Code section 2.2-3711(A)(7) for consultation with legal counsel regarding a specific legal matter
requiring the provision of legal advice-employment law. Ms. Goforth seconded the motion.

Mayor Ham called for a voice vote. All in favor, signify by saying “aye.” Mayor Ham, Mr.
Bone, Ms. Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. Goforth voted “aye.”
Council moved into closed session at 10:10 p.m.

Reconvene
At 10:34 p.m. Town Council reconvened into open session.

Ms. Brubaker made a motion to certify that only public business matters lawfully exempted from
open meeting requirements under the Virginia Freedom of Information Act and only such public
business matters as were identified in the motion by which the closed meeting was convened
were heard, discussed or considered in the meeting by the Council. Mr. Chiarello seconded the
motion.

Mayor Ham called for certification. Signify by saying “I certify.” Mayor Ham, Mr. Bone, Ms.
Brubaker, Mr. Chiarello, Mr. Edwards, Mr. Seeber and Ms. Goforth all so certified.

Adjournment
Mr. Chiarello made a motion to adjourn. Ms. Brubaker seconded the motion. The meeting was
adjourned at 10:35 p.m.

Kathleen Flanagan, Town Clerk Mike Ham, Mayor
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